
Message from the Director
Welcome to the first edition for 2010 and with the arrival of the new year 
saw the roll out of The National Employment Standards (NES) which 
came into affect on 1 January; with our last issue covering the new laws we 
trust the information provided will give you the tools to effectively implement 
all of the changes. 

On the recruitment front we have had a steady start to the year with the rise 
in permanent positions which is a positive sign and very rewarding news for 
our long term temps who have been waiting for permanent roles, while 
contract and temp work remains very strong and a great solution for 
businesses who still have permanent staff freezes in effect.

Changes in legislation means the term “Temp Staff” no longer exists and 
temp staff are now to be known as “On-Hire Casual” therefore you will start 
to notice the name change in all of our documentation. 

Exciting changes to our website will be going live soon with online surveys 
a great new feature, both PP and our clients will gain a comprehensive 
overview of many topics and will we keep you abreast of what is happening 
locally on the Peninsula.

I hope you find this issue informative, we look forward to working with you 
again soon and happy Easter for next month and remember to get in early 
in you need staff to cover any holiday leave.  

Director, 

Lisa Bousfield
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Free course on Fair Work Act

Online business directory, TrueLocal.com.au, is providing small businesses a free online education course to help 
them understand the key features of the new Fair Work Act 2009 implemented on 1 January 2010.

The “Introduction to Fair Work Act 2009” course is designed to introduce participants to the Fair Work Act and its 
main characteristics. It focuses on the unfair dismissal provisions including the Fair Dismissal Code for Small 
Businesses and the new collective bargaining framework. 

The course aims to help participants not only understand the new legislation but also enable them to tackle the 
challenge of its practical implementation. The one hour course can be downloaded and provides knowledge in the 
following areas:

• Identify key features of the Fair Work legislation.

• Define the new unfair dismissal provisions and the Fair Dismissal Code for Small Businesses.         

• Define the new collective bargaining framework

• Respond appropriately to the challenge of implementing the Fair Work legislation in your workplace.

“Employers unaware of the content of this new Act may find themselves in trouble when challenged by employees 
on issues such as penalty rates, overtime and leave loadings that have changed with the new rollout. I encourage 
small business owners to log on and take the free course to get a better understanding of the new legislation 
changes” 

For more information contact: 
Vida Redoblado public relations executive

Phone | 612 8114 7325 or Mobile | 0401 435 309
Email | vida.redoblado@newsdigitalmedia.com.au 

Source: www.newsdigitalmedia.com.au 
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Australia: Fair Work Act - Is your business compliant?

The first few months of 2010 provides employers with an important opportunity that should not be overlooked 
- to engage in appropriate risk management and ensure compliance with our new workplace laws.

1 January 2010 brought about the commencement of significant aspects of the Fair Work Act 2009 ("FW 
Act"), being the new National Employment Standards ("NES") and the operation of modern awards.

Failure to comply with minimum employment terms and conditions can prove extremely costly, particularly if 
there is an oversight that continues for a lengthy period. Businesses can face prosecution proceedings not 
only for significant amounts of back pay but also seeking penalties against them (at the maximum fine of 
$33,000 per offence). These proceedings can be issued by a union or by the Fair Work Ombudsman. The last 
3 years have seen an unprecedented increase in the number of these prosecution proceedings, in all parts of 
Australia. These prosecutions can be significant revenue raisers for unions as a court can order that penalties 
imposed be paid direct to the union that issued the prosecution.

Given these developments, any time and money invested now to ensure compliance with minimum standards 
is well spent. Ideally, this should include a general health check that is not simply confined to FW Act 
compliance issues.

Employer Health Check 

We recommend a focus on the following matters:

ü Ascertain which modern awards apply to which employees; ensure that you are familiar with the 
significant terms and conditions contained in them (including any transitional provisions phasing in 
relevant pay adjustments). 

ü Audit your employment contracts and policies to ensure compliance with the NES and modern awards. 
The NES have brought about subtle changes to a number of minimum terms and conditions, which 
may require amended wording in your contractual arrangements. 

ü Ensure that you are familiar with the new rights of employees to request flexible working arrangements 
as per the details listed in our October 2009 Newsletter and have procedures in place to ensure that 
your responses to these requests are legally compliant. 

ü Consider whether you have any higher paid employees who you may wish to approach to opt out of 
modern award application, in accordance with the high income employee provisions in the FW Act (the 
current indexed remuneration package figure here is $108,300). 

ü Ensure the manner in which employee leave accrues is now in accordance with the NES. 

ü Ensure that your record keeping practices satisfy the record keeping requirements under the FW Act. 

ü Determine which of your policies, if any, should form part of your employment contract and ensure that 
this is clarified in the contract wording. Wording should also exist to minimise the risk of policies that 
are not intended to form part of the employment contract being implied into the contract. 

ü If you have a collective agreement in place already that has a nominal expiry date in the next 18 
months, familiarise yourself with the new laws relating to enterprise bargaining, particularly good faith 
bargaining and the new "better off overall test" for approval. 

If you have no collective agreement currently in place:

Consider the advantages and disadvantages of 
implementing one; and be prepared for the prospect 
of a union requesting to bargain with you (on behalf of 
some or all employees). 

Employers cannot refuse to bargain with a union that 
becomes a bargaining agent. 
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Voice mail, email, and Internet usage assigned to an employee's computer or telephone extensions are 
solely for the purpose of conducting Company business. Some job responsibilities at the Company require 
access to the Internet and the use of software in addition to the Microsoft Office suite of products. Only 
people appropriately authorized, for Company purposes, may use the Internet or access additional 
software.

Internet Usage

Internet use, on Company time, is authorized to conduct Company business only. Internet use brings the 
possibility of breaches to the security of confidential Company information. Internet use also creates the 
possibility of contamination to our system via viruses or spyware. Spyware allows unauthorized people, 
outside the Company, potential access to Company passwords and other confidential information.

Removing such programs from the Company network requires IT staff to invest time and attention that is 
better devoted to progress. For this reason, and to assure the use of work time appropriately for work, we 
ask staff members to limit Internet use.

Additionally, under no circumstances may Company computers or other electronic equipment be used to 
obtain, view, or reach any pornographic, or otherwise immoral, unethical, or non-business-related Internet 
sites. Doing so can lead to disciplinary action up to and including termination of employment.

Email Usage at Company

Email is also to be used for Company business only. Company confidential information must not be 
shared outside of the Company, without authorization, at any time. You are also not to conduct personal 
business using the Company computer or email.

Please keep this in mind, also, as you consider forwarding non-business emails to associates, family or 
friends. Non-business related emails waste company time and attention. Viewing pornography, or sending 
pornographic jokes or stories via email, is considered sexual harassment and will be addressed according 
to our sexual harassment policy (important that this policy is clearly defined).

Emails That Discriminate

Any emails that discriminate against employees by virtue of any protected classification including race, 
gender, nationality, religion, and so forth, will be dealt with according to the harassment policy.

These emails are prohibited at the Company. Sending or forwarding non-business emails will result in 
disciplinary action that may lead to employment termination.

Company Owns Employee Email

Keep in mind that the Company owns any communication sent via email or that is stored on company 
equipment. Management and other authorized staff have the right to access any material in your email or 
on your computer at any time. Please do not consider your electronic communication, storage or access 
to be private if it is created or stored at work.

Employer Health Check Continued

ü Ensure that you have some familiarity with the new adverse action provisions in the FW Act, so 
that you know when to obtain legal advice in the future.

“Adverse action” is taken by an employer against an employee if the employer dismisses the 
employee, or injures the employee in his or her employment or alters the position of the 
employee’s prejudice. Threatening to take such action also amounts to adverse action. 

ü Ensure that appropriate policies dealing with discrimination, harassment and bullying are in place. 
Policies dealing with relevant leave terms plus internet and computer usage should also exist. Please see 
an example of this below. 

Source: mondaq.com

Example of Company Internet/Email Policy




